GENERAL  BANKING  LAW. 


AB?  ACT 

TO  AUTHORIZE  THE  BUSINESS  OF  BANKING. 

Passed  April  18,  1838. 


The  People  of  the  State  of  New-York ,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 


Comptroller  to  provide  circulating  notes;  which  are  to  be  countersigned  and 

registered  in  his  office. 

Section  1.  The  Comptroller  is  hereby  authorized  and  required 
to  cause  to  be  engraved  and  printed  in  the  best  manner,  to  guard 
against  counterfeiting,  such  quantity  of  circulating  notes,  in  the  simi¬ 
litude  of  bank  notes,  in  blank,  of  the  different  denominations  autho¬ 
rized  to  be  issued  by  the  incorporated  banks  of  this  State,  as  he  may 
from  time  to  time  deem  necessary,  to  carry  into  effect  the  provisions 
of  this  act,  and  of  such  form  as  he  may  prescribe.  Such  blank  cir¬ 
culating  notes  shall  be  countersigned,  numbered,  and  registered  in 
proper  books,  to  be  provided  and  kept  for  that  purpose  in  the  office 
of  said  Comptroller,  under  his  direction,  by  such  person  or  persons 
as  the  said  Comptroller  shall  appoint  for  that  purpose,  so  that  each 
denomination  of  such  circulating  notes  shall  all  be  of  the  same  simili¬ 
tude,  and  bear  the  uniform  signature  of  such  register,  or  one  of  such 
registers. 

On  transfer  of  public  stock,  circulating  notes  to  be  delivered  to  association. — Stock  to  be 

equal  to  a  five  per  cent,  stock  of  this  State. 

Section  2.  Whenever  any  person  or  association  of  persons,  formed 
for  the  purpose  of  banking  under  the  provisions  of  this  act,  shall  le¬ 
gally  transfer  to  the  Comptroller  any  portion  of  the  public  debt  now 
created,  or  hereafter  to  be  created  by  the  United  States,  or  by  this 
State,  or  such  other  States  of  the  United  States  as  shall  be  approved 
by  the  Comptroller,  such  person  or  association  of  persons  shall  be 
entitled  to  receive  from  the  Comptroller  an  equal  amount  of  such  cir¬ 
culating  notes,  of  different  denominations,  registered  and  counter¬ 
signed  as  aforesaid :  but  such  public  debt  shall  in  all  cases  be,  or  be 
made  to  be,  equal  to  a  stock  of  the  State  producing  five  per  cent,  per 
annum  ;  and  it  shall  not  be  lawful  for  the  Comptroller  to  take  any 
stock  at  a  rate  above  its  par  value. 
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When  notes  may  be  circulated  as  money. 

Section  3.  Such  person  or  association  of  persons  are  hereby  author 
rized,  after  having  executed  and  signed  such  circulating  notes  in  the 
manner  required  by  law,  to  make  them  obligatory  promissory  notes, 
payable  on  demand,  at  the  place  of  business  within  this  State,  of  such 
person  or  association,  to  loan  and  circulate  the  same  as  money,  accord¬ 
ing  to  the  ordinary  course  of  banking  business,  as  regulated  by  the 
laws  and  usages  of  this  State. 

If  notes  are  not  redeemed  in  lawful  money,  Comptroller  to  redeem  with  Trust  Fund. 

Section  4.  In  case  the  maker  or  makers  of  any  such  circulating  note, 
countersigned  and  registered  as  aforesaid,  shall  at  any  time  hereafter, 
on  lawful  demand,  during  the  usual  hours  of  business,  between  the 
hours  of  ten  and  three  o’clock,  at  the  place  where  such  note  is  pay¬ 
able,  fail  or  refuse  to  redeem  such  note  in  the  lawful  money  of  the 
United  States,  the  holder  of  such  note  making  such  demand  may 
cause  the  same  to  be  protested  for  non-payment  by  a  notary  public, 
under  his  seal  of  office,  in  the  usual  manner  :  and  the  Comptroller, 
on  receiving  and  filing  in  his  office  such  protest,  shall  forthwith  give 
notice  in  writing  to  the  maker  or  makers  of  such  note  to  pay  the  same  ; 
and  if  he  or  they  shall  omit  to  do  so  for  ten  days  after  such  notice,  the 
Comptroller  shall  immediately  thereupon,  (unless  he  shall  be  satisfied 
that  there  is  a  good  and  legal  defence  against  the  payment  of  such 
note  or  notes)  give  notice  in  the  state  paper  that  ali  the  circulating 
notes  issued  by  such  person  or  association,  will  be  redeemed  out  of 
the  trust  funds  in  his  hands  for  that  purpose  ;  and  it  shall  be  lawful 
for  the  Comptroller  to  apply  the  said  trust  funds  belonging  to  the 
maker  or  makers  of  such  protested  notes,  to  the  payment  and  redemp¬ 
tion  of  such  notes,  with  costs  of  protest,  and  to  adopt  such  measures 
for  the  payment  of  all  such  circulating  notes  put  in  circulation  by  the 
maker  or  makers  of  such  protested  notes,  pursuant  to  the  provisions 
of  this  act,  as  will,  in  his  opinion,  most  effectually  prevent  loss  to  the 
holders  thereof. 

Powers  of  Attorney  to  be  given  to  owners  to  receive  dividends  on  trust  fund. — When  to 
be  revoked. — Stocks  may  be  changed  or  retransferred. 

Section  5.  The  Comptroller  may  give  to  any  person  or  association 
of  persons  so  transferring  stock,  in  pursuance  of  the  provisions  of 
this  act,  powers  of  attorney  to  receive  interest  or  dividends  thereon, 
which  such  person  or  association  may  receive  and  apply  to  their  own 
use  ;  but  such  powers  may  be  revoked  upon  such  person  or  associa¬ 
tion  failing  to  redeem  the  circulating  notes  so  issued,  or  whenever,  in 
the  opinion  of  the  Comptroller,  the  principal  of  such  stock  shall  be¬ 
come  an  insufficient  security :  and  the  said  Comptroller,  upon  the 
application  of  the  owner  or  owners  of  such  transferred  stock  in  trust, 
may,  in  his  discretion,  change  or  transfer  the  same  for  other  stocks  of 
the  kinds  before  specified  in  this  act,  or  may  re-transfer  the  said  stocks, 
or  any  part  thereof,  or  the  mortgages,  or  any  of  them  hereinafter  men- 
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tinned  and  provided  for,  upon  receiving  and  cancelling  an  equal  amount 
of  such  circulating  notes  delivered  by  him  to  such  person  or  associa¬ 
tion,  in  such  manner  that  the  circulating  notes  shall  always  be  secured 
in  full,  either  by  stocks,  or  by  stocks  and  mortgages,  as  in  this  act  pro¬ 
vided. 

Bills,  how  to  be  stamped. 

Section  6.  The  bills  or  notes  so  to  be  countersigned,  and  the  pay¬ 
ment  of  which  shall  be  so  secured  by  the  transfer  of  public  stocks, 
shall  be  stamped  on  their  face,  “  Secured  by  the  pledge  of  public  stocks.” 

Bonds  and  mortgages  to  be  taken  for  one  half  of  notes  delivered. — How  bills  to  be 

stamped  in  such  case. 

Section  7.  Instead  of  transferring  public  stocks  as  aforesaid  to  se¬ 
cure  the  whole  amount  of  such  bills  or  notes,  it  shall  be  lawful  for 
such  person  or  association  of  persons,  in  case  they  shall  so  elect,  before 
receiving  any  of  the  said  bills  or  notes,  to  secure  the  payment  of  one 
half  of  the  whole  amount  so  to  be  issued,  by  transferring  to  the  Comp¬ 
troller,  bonds  and  mortgages  upon  real  estate,  bearing  at  least  six  per 
cent,  interest  of  this  State,  payable  anually  or  semi-annually  ;  in  which 
case  all  such  bills  or  notes  issued  by  the  said  person  or  association  of 
persons,  shall  be  stamped  on  their  face,  “  Secured  by  pledge  of  public 
stocks  and  real  estate.” 

Character  of  mortgages,  titles  and  value  of  lands,  how  ascertained. 

Section  8.  Such  mortgages  shall  be  only  upon  improved,  produc¬ 
tive,  unincumbered  lands,  within  this  State,  worth,  independently  of 
any  buildings  thereon,  at  least  double  the  amount  for  which  they  shall 
be  so  mortgaged  ;  and  the  Comptroller  shall  prescribe  such  regula¬ 
tions  for  ascertaining  the  title  and  the  value  of  such  lands  as  he  may 
deem  necessary ;  and  such  mortgages  shall  be  payable  within  such 
time  as  the  Comptroller  may  direct. 

When  bonds  and  mortgages  may  be  re-assigned. — Proceedings  when  principal  of  trust 

fund  is  paid  to  Comptroller. 

Section  9.  The  Comptroller  may  in  his  discretion  re-assign  the 
said  bonds  and  mortgages,  or  any  of  them,  to  the  person  or  associa¬ 
tion  who  transferred  the  same,  on  receiving  other  approved  bonds  and 
mortgages,  of  equal  amount ;  and  when  any  sum  of  the  principal  of 
the  bonds  and  mortgages  transferred  to  the  Comptroller  shall  be  paid 
to  him,  he  shall  notify  the  person  or  association  that  transferred  the 
bonds  and  mortgages  of  such  payment,  and  may  pay  the  same  to  such 
person  or  association,  on  receiving  other  approved  bonds  and  mort¬ 
gages  of  equal  amount. 

Owners  of  mortgages  to  receive  interest,  except  in  certain  cases. 

Section  10.  The  person  or  association  of  persons  assigning  such 
bonds  and  mortgages  to  the  Comptroller,  may  receive  the  annual  in¬ 
terest  to  accrue  thereon,  unless  default  shall  be  made  in  paying  the 
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bills  or  notes  to  be  countersigned  as  aforesaid,  or  unless  in  the  opinion 
of  the  Comptroller  the  bonds  and  mortgages  or  stocks  so  pledged 
shall  become  an  insufficient  security  for  the  payment  of  such  bills  or 
notes. 

When  pledged  securities  to  be  sold,  and  how. — Proceeds  to  be  applied  to  payment  of  bills. 

Section  11.  In  case  such  person  or  association  of  persons  shall 
fail  or  refuse  to  pay  such  bills  or  notes  on  demand,  in  the  manner  spe¬ 
cified  in  the  fourth  section  of  this  act,  the  Comptroller,  after  the  ten 
days  notice  therein  mentioned,  may  proceed  to  sell  at  public  auc¬ 
tion  the  public  stocks  so  pledged,  or  the  bonds  and  mortgages  so 
assigned,  or  any  or  either  of  them,  and  out  of  the  proceeds  of  such 
sale  shall  pay  and  cancel  the  said  bills  or  notes,  default  in  paying 
which  shall  have  been  made  as  aforesaid :  but  nothing  in  this  act 
contained  shall  be  considered  as  implying  any  pledge  on  the  part  of 
the  State  for  the  payment  of  said  bills  or  notes,  beyond  the  proper 
application  of  the  securities  pledged  to  the  Comptroller  for  their  re¬ 
demption. 

Pledged  securities  to  be  held  exclusively  for  redemption  of  circulating  notes. 

Section  12.  The  public  debt  and  bonds  and  mortgages  to  be  de¬ 
posited  with  the  Comptroller  by  any  such  person  or  association, 
shall  be  held  by  him  exclusively  for  the  redemption  of  the  bills  or 
notes  of  such  person  or  association  put  in  circulation  as  money, 
until  the  same  are  paid. 

Plates,  &c.  to  remain  in  custody  of  Comptroller. — Expenses  in  executing  this  act,  how 

paid. 

Section  13.  The  plates,  dies,  and  materials  to  be  procured  by  the 
Comptroller  for  the  printing  and  making  of  the  circulating  notes  pro¬ 
vided  for  hereby,  shall  remain  in  his  custody  and  under  his  direction : 
and  the  expenses  necessarily  incurred  in  executing  the  provisions  of 
this  act  shall  be  audited  and  settled  by  the  Comptroller,  and  paid  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated  ;  and  for 
the  purpose  of  reimbursing  the  same,  the  said  Comptroller  is  hereby 
authorized  and  required  to  charge  against  and  receive  from  such  per¬ 
son  or  association  applying  for  such  circulating  notes,  such  rate  per 
cent,  thereon  as  may  be  sufficient  for  that  purpose,  and  as  may  be  just 
and  reasonable. 

Comptroller  not  to  countersign  bills  beyond  securities  pledged. — Penalties  for  violation  of 

this  provision. 

Section  14.  It  shall  not  be  lawful  for  the  Comptroller,  or  other 
officer,  to  countersign  bills  or  notes  for  any  person  or  association  of 
persons,  to  an  amount  in  the  aggregate  exceeding  the  public  debt,  oi 
public  debt  and  bonds  and  mortgages,  at  their  value,  as  provided  in 
the  second  section  of  this  act,  deposited  with  the  Comptroller  by  such 
person  or  association  ;  and  any  Comptroller  or  other  officer  who  shall 
violate  the  provisions  of  this  section,  shall,  upon  conviction,  be  ad¬ 
judged  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
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less  than  five  thousand  dollars,  or  be  imprisoned  not  less  than  five 
years,  or  by  both  such  fine  and  imprisonment. 

Number  of  associates,  and  amount  of  capital  stock. 

Section  15.  Any  number  of  persons  may  associate  to  establish 
offices  of  discount,  deposite  and  circulation,  upon  the  terms  and  con¬ 
ditions,  and  subject  to  the  liabilities  prescribed  in  this  act ;  but  the 
aggregate  amount  of  the  capital  stock  of  any  such  association  shall 
not  be  less  than  one  hundred  thousand  dollars. 

Association  to  make  a  certificate,  and  its  contents. — How  proved,  recorded  and  filed. 

Section  16.  Such  persons,  under  their  hands  and  seals,  shall  make  a 
certificate,  which  shall  specify — 

1.  The  name  assumed  to  distinguish  such  association,  and  to  be 
used  in  its  dealings. 

2.  The  place  where  the  operations  of  discount  and  deposit  of  such 
association  are  to  be  carried  on  ;  designating  the  particular  city,  town 
or  village. 

3.  The  amount  of  the  capital  stock  of  such  association,  and  the 
number  of  shares  into  which  the  same  shall  be  divided. 

4.  The  names  and  places  of  residence  of  the  shareholders,  and  the 
number  of  shares  held  by  each  of  them  respectively. 

5.  The  period  at  which  such  association  shall  commence  and  ter¬ 
minate. 

Which  certificate  shall  be  proved  or  acknowledged,  and  recor¬ 
ded  in  the  office  of  the  clerk  of  the  county  where  any  office  of  such 
association  shall  be  established,  and  a  copy  thereof  filed  in  the  office 
of  the  Secretary  of  State. 

Certificates  may  be  used  as  evidence. 

Section  17.  The  certificate  required  by  the  last  preceding  section, 
to  be  recorded  and  filed  in  the  offices  of  the  Clerk  of  the  County  and 
Secretary  of  State  as  aforesaid,  or  copies  thereof  duly  certified  by 
either  of  those  officers,  may  be  used  as  evidence  in  all  courts  and 
places  for  and  against  any  such  association. 

General  powers  of  association. — President  and  Cashier. 

Section  18.  Such  association  shall  have  power  to  carry  on  the 
business  of  banking,  by  discounting  bills,  notes,  and  other  evidences  of 
debt ;  by  receiving  deposites  ;  by  buying  and  selling  gold  and  silver 
bullion,  foreign  coins  and  bills  of  exchange,  in  the  manner  specified 
in  their  articles  of  association,  for  the  purposes  authorized  by  this  act ; 
by  loaning  money  on  real  and  personal  security  ;  and  by  exercising 
such  incidental  powers  as  shall  be  necessary  to  carry  on  such  busi¬ 
ness  ;  to  choose  one  of  their  number  as  President  of  such  association  ; 
and  to  appoint  a  Cashier,  and  such  other  officers  and  agents  as  their 
business  may  require,  and  to  remove  such  President,  Cashier,  officers 
and  agents  at  pleasure,  and  appoint  others  in  their  place. 
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Shares  to  be  personal  property,  and  how  transferable. — Rights  of  shareholders — No  change 

in  articles  to  impair  rights  of  creditors. — Association  not  dissolved  by  death,  &c.  of 

shareholders. 

Section  19.  The  shares  of  said  association  shall  be  deemed  per¬ 
sonal  property,  and  shall  be  transferable  on  the  books  of  the  associa¬ 
tion  in  such  manner  as  may  be  agreed  on  in  the  articles  of  associa¬ 
tion  :  and  every  person  becoming  a  shareholder  by  such  transfer, 
shall,  in  proportion  to  his  shares,  succeed  to  all  the  rights  and  liabili¬ 
ties  of  prior  shareholders  :  and  no  change  shall  be  made  in  the  articles 
of  association,  by  which  the  rights,  remedies  or  security  of  its  existing 
creditors  shall  be  weakened  or  impaired.  Such  association  shall  not 
be  dissolved  by  the  death  or  insanity  of  any  of  the  shareholders 
therein. 

Articles  may  provide  for  increase  of  capital,  &c. 

Section  20.  It  shall  be  lawful  for  any  association  of  persons  or¬ 
ganized  under  this  act,  by  their  articles  of  association,  to  provide  for 
an  increase  of  their  capital,  and  of  the  number  of  the  associates,  from 
time  to  time,  as  they  may  think  proper. 

Contracts,  how  signed,  and  suits,  how  proseeuted. 

Section  21.  Contracts  made  by  any  such  association,  and  all  notes 
and  bills  by  them  issued,  and  put  in  circulation  as  money,  shall  be 
signed  by  the  President  or  Vice-President  and  Cashier  thereof :  and 
all  suits,  actions,  and  proceedings  brought  or  prosecuted  by  or  on  be¬ 
half  of  such  association,  may  be  brought  or  prosecuted  in  the  name 
of  the  President  thereof ;  and  no  such  suit,  action  or  proceeding 
shall  abate  by  reason  of  the  death,  resignation  or  removal  from  office 
of  such  President,  but  may  be  continued  and  prosecuted  according  to 
such  rules  the  courts  of  law  and  equity  may  direct,  in  the  name  of 
his  successor  in  office,  who  shall  exercise  the  powers,  enjoy  the  rights, 
and  discharge  the  duties  of  his  predecessor. 

Actions  may  be  maintained  against  president  of  association. — Not  to  abate  by  his  death 
or  removal. — Judgment  enforced  against  joint  property  only. 

Section  22.  All  persons  having  demands  against  any  such  asso¬ 
ciation,  may  maintain  actions  against  the  President  thereof ;  which 
suits  or  actions  shall  not  abate  by  reason  of  the  death,  resignation  or 
removal  from  office  of  such  President,  but  may  be  continued  and  pro¬ 
secuted  to  judgment  against  his  successor:  and  all  judgments  and  de¬ 
crees  obtained,  or  rendered  against  such  President  for  any  debt  or 
liability  of  such  association,  shall  be  enforced  only  against  the  joint  pro¬ 
perty  of  the  association,  and  which  property  shall  be  liable  to  be  taken, 
and  sold  by  execution  under  any  such  judgment  or  decree. 

Shareholders  not  personally  liable,  unless  articles  of  association  make  them  so. 

Section  23.  No  shareholder  of  any  such  association  shall  be  liable 
in  his  individual  capacity  for  any  contract,  debt  or  engagement  of  such 
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association,  unless  the  articles  of  association  by  him  signed  shall  have 
declared  that  the  shareholder  shall  be  so  liable. 

For  wliat  purposes  to  hold  and  convey  real  estate. 

Section  24.  It  shall  be  lawful  for  such  association  to  purchase,  hold 
and  convey  real  estate  for  the  following  purposes  : 

1.  Such  as  shall  be  necessary  for  its  immediate  accommodation  in 
the  convenient  transaction  of  its  business  :  or 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of  secu¬ 
rity  for  loans  made  by,  or  moneys  due  to,  such  association  :  or 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previous¬ 
ly  contracted  in  the  course  of  its  dealings:  or 

4.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or 
mortgages  held  by  such  association. 

Prohibited  holding  for  any  other  purpose. — Real  estate,  how  conveyed. — Sale  free  from 

any  claim  thereon  against  shareholders. 

The  said  association  shall  not  purchase,  hold  or  convey  real  estate 
in  any  other  case  or  for  any  other  purpose  ;  and  all  conveyances  of 
such  real  estate  shall  be  made  to  the  President,  or  such  other  officer, 
as  shall  be  indicated  for  that  purpose  in  the  articles  of  association  :  and 
which  President  or  officer,  and  his  successors,  from  time  to  time,  may 
sell,  assign  and  convey  the  same,  free  from  any  claim  thereon,  against 
any  of  the  shareholders,  or  any  person  claiming  under  them. 

When  Chancellor  to  order  examination  of  affairs  of  association. — Result  may  be  pub¬ 
lished. 

Section  25.  Upon  the  application  of  creditors  or  shareholders  of 
any  such  association,  whose  debts  or  shares  shall  amount  to  one  thou¬ 
sand  dollars,  and  stating  facts,  verified  by  affidavit,  the  Chancellor 
may,  in  his  discretion,  order  a  strict  examination  to  be  made  by  one  of 
the  Masters  of  his  court,  of  all  the  affairs  of  such  association,  for  the 
purpose  of  ascertaining  the  safety  of  its  investments,  and  the  prudence 
of  its  management:  and  the  result  of  every  such  examination,  together 
with  the  opinion  of  the  Master  and  of  the  Chancellor  thereon,  shall 
be  published  in  such  manner  as  the  Chancellor  shall  direct,  who  shall 
make  such  order  in  respect  to  the  expenses  of  such  examination  and 
publication  as  he  may  deem  proper. 

Semi-annual  report  to  be  made  to  Comptroller. — Contents  of  report. 

Section  26.  Such  association  shall,  on  the  first  Mondays  of  Janu¬ 
ary  and  July  in  every  year  after  having  commenced  the  business  of 
Banking,  as  prescribed  by  this  act,  make  out  and  transmit  to  the  Comp¬ 
troller,  in  the  form  to  be  provided  by  him,  a  full  statement  of  the  affairs 
of  the  association,  verified  by  the  oath  of  the  President  or  Cashier, 
which  statement  shall  contain — 

1.  The  amount  of  the  capital  stock  paid  in  according  to  the  provi¬ 
sions  of  this  act,  or  secured  to  be  paid  : 

2.  The  value  of  the  real  estate  of  the  association  ;  specifying  what 
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portion  is  occupied  by  the  association  as  necessary  to  the  transaction 
of  its  business : 

3.  The  shares  of  stock  held  by  such  association,  whether  absolutely 
or  as  collateral  security  ;  specifying  each  kind  and  description  of  stock, 
and  the  number  and  value  of  the  shares  of  each: 

4.  The  amount  of  debts  due  to  the  association  ;  specifying  such  as 
are  due  from  monied  or  other  corporations,  or  associations ;  and 
also  specifying  the  amount  secured  by  bond  and  mortgage  or  judg¬ 
ment  ;  and  the  amount  which  ought  to  be  included  in  the  computation 
of  losses : 

5.  The  amount  of  debts  due  by  such  association ;  specifying  such 
as  are  payable  on  demand,  and  such  as  are  due  to  monied  or  other 
corporations  or  associations : 

6.  The  amount  of  claims  against  the  association  not  acknowledged 
by  it  as  debts  : 

7.  The  amount  of  notes,  bills,  or  other  evidences  of  debt  issued  by 
such  association : 

8.  The  amount  of  the  losses  of  the  association  ;  specifying  whether 
charged  on  its  capital  or  profits,  since  its  last  preceding  statement, 
and  of  its  dividends  declared  and  made  during  the  same  period  : 

9.  The  average  amount  in  each  month  during  the  preceding  six 
months,  of  the  debts  due  to  and  from  the  association ;  the  average 
amount  of  specie  possessed  by  the  same  during  each  month,  and  the 
amount  of  bills  and  notes  issued  by  such  association,  and  put  in  circu¬ 
lation  as  money,  and  outstanding  against  the  association,  on  the  first 
day  of  each  of  the  preceding  six  months : 

10.  The  average  amount  in  each  month  during  the  preceding  six 
months  due  to  the  association,  from  all  the  shareholders  in  the  associa¬ 
tion  ;  also  the  greatest  amount  due  to  the  association  in  each  of  the 
said  preceding  six  months  from  all  the  shareholders  in  such  association : 

11.  The  amount  which  the  capital  of  the  said  association  has  been 
increased  during  the  preceding  six  months,  if  there  shall  have  been 
any  increase  of  the  said  capital ;  and  the  names  of  any  persons  who 
may  have  become  parties  to  the  said  articles  of  association,  or  may 
have  withdrawn  therefrom  since  their  last  report. 

Statement  to  be  published. 

It  shall  be  the  duty  of  the  Comptroller  to  cause  the  statement 
required  to  be  made  by  this  section,  to  be  published  in  a  newspaper 
printed  in  the  county  where  the  place  of  business  of  such  association 
is  situated,  and  in  the  state  paper  ;  the  expense  of  which  shall  be  paid 
by  such  association. 

Penalty  for  neglecting  to  report,  or  for  violating  any  provision  of  this  act. 

Section  27.  If  such  association  shall  neglect  to  make  out  and 
transmit  the  statement  required  in  the  last  preceding  section,  for  one 
month  beyond  the  period  when  the  same  is  required  to  be  made,  or 
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shall  violate  any  of  the  provisions  of  this  act,  such  association  may 
be  proceeded  against,  and  dissolved  by  the  Court  of  Chancery,  in  the 
same  manner  as  any  monied  corporation  may  be  proceeded  against 
and  dissolved. 

If  capital  withdrawn,  no  dividends  to  be  made. — Penalty  for  making  dividends  in  such  case 

Section  28.  If  any  portion  of  the  original  capital  of  any  such  as¬ 
sociation  shall  be  withdrawn  for  any  purpose  whatever,  whilst  any 
debts  of  the  association  remain  unsatisfied,  no  dividends  or  profits 
on  the  shares  of  the  capital  stock  of  the  association  shall  thereafter 
be  made,  until  the  deficit  of  capital  shall  have  been  made  good,  either 
by  subscription  of  the  shareholders,  or  out  of  the  subsequently  accru¬ 
ing  profits  of  the  association ;  and  if  it  shall  appear  that  any  such 
dividends  have  been  made,  it  shall  be  the  duty  of  the  Chancellor  to 
make  the  necessary  orders  and  decrees  for  closing  the  affairs  of  the 
association,  and  distributing  its  property  and  effects  among  its  credi¬ 
tors  and  shareholders. 

Holder  of  bills  entitled  to  14  per  cent.,  in  case  of  non-payment  on  demand. 

Section  29.  Such  association  shall  be  liable  to  pay  the  holder  of 
every  bill  or  note  put  in  circulation  as  money,  the  payment  of  which 
shall  have  been  demanded  and  refused  damages  for  non-payment  there¬ 
of,  in  lieu  of  interest,  at  and  after  the  rate  of  fourteen  per  cent,  per 
annum,  from  the  time  of  such  refusal,  until  the  payment  of  such  evi¬ 
dence  of  debt,  and  the  damages  thereon. 

List  of  names  of  shareholders  to  be  kept,  and  where  filed. 

Section  30.  The  President  and  Cashier  of  every  association  formed 
pursuant  to  the  provisions  of  this  act,  shall  at  all  times  keep  a  true 
and  correct  list  of  the  names  of  all  the  shareholders  of  such  associa¬ 
tion,  and  shall  file  a  copy  of  such  list  in  the  office  of  the  clerk  of  the 
county,  where  any  office  of  such  association  may  be  located,  and 
also  in  the  office  of  the  Comptroller,  on  the  first  Mondays  of  January 
and  July,  in  every  year. 

Bills  less  than  $1,' 000  not  to  be  made  payable  at  any  place  except  the  office  of  the  Associa¬ 
tion. 

Section  31.  It  shall  not  be  lawful  for  any  association  formed  under 
the  provisions  of  this  act,  to  make  any  of  its  bills  or  notes  of  a  denomi¬ 
nation  less  than  one  thousand  dollars,  to  be  put  in  circulation  as  mo¬ 
ney,  payable  at  any  other  place  than  at  the  office  where  the  business 
of  the  association  is  carried  on  and  conducted. 

Repealing  clause. 

Section  32.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 
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Association  to  have  in  specie  12£  per  cent,  of  notes  in  circulation. 

Section  33.  No  association  of  persons  authorized  to  carry  on  the 
business  of  banking  under  this  act,  shall  at  any  time,  for  the  space  of 
twenty  days,  have  on  hand  at  their  place  of  business,  less  than  twelve 
and  a  half  per  cent,  in  specie,  on  the  amount  of  the  bills  or  notes  in 
circulation  a*s  money. 


